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DETAILED ACTION 

1 . The Amendment filed 03/04/2009 has been entered. Claims 1-8 have been cancelled and 
claims 9-28 have been added. Claims 9-28 are pending in this application. 

2. The previous objections to the drawings, claim objections, and 112 2°'' Paragraph 
rejections have been withdrawn in light of applicant's amendments made 03/04/2009. 

Claim Objections 

3. Claim 26 objected to because of the following informalities: Claim 26 depends from 
claim 27. Dependent claims must depend from a preceding claim. Appropriate correction is 
required. 

Claim Rejections - 35 USC § 112 

4. The following is a quotation of the first paragraph of35U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

5. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

6. Claim 26 is rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

7. Claim 26 recites the limitation "the roll" in lines 1 and 2. There is insufficient antecedent 
basis for this limitation in the claim. 
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8. Claims 13-20, 22, 25-26 and 28 are rejected under 35 U.S.C. 1 12, first paragraph, as 
failing to comply with the written description requirement. The claim(s) contains subject matter 
which was not described in the specification in such a way as to reasonably convey to one skilled 
in the relevant art that the inventor(s), at the time the application was filed, had possession of the 
claimed invention. 

Regarding claim 13, while the specification provides support for grinding the grains in 
grinding the grains in a mill. 

Regarding claims 14-16, the specification a ^nwrfiw^ machine (p.4/paragraph 2), there is 
no support in the specification explicitly for provides support for isolating, grinding, and 
pressing into pellets the siftings from the shelling machine and the light product ft-om the 
aspirator (p.4/paragraph 4). There is no support for forming a residue as the grains are shelled 
and pressing the residue into pellets. 

Regarding claim 17, while the specification provides support for a step including sifting 
to obtain a light fi"action (Claim 5), there is no support for a step including sifting the grains after 
the second wetting process. 

Regarding claims 18-20, the specification provides support for isolating, grinding, and 
pressing into pellets the siftings from the shelling machine and the light product from the 
aspirator (p.4/paragraph 4). There is no support for forming a residue as the grains are sifted and 
pressing the residue into pellets. 

Regarding claim 22, while the specification provides support for a second wetting 
process (p.2/paragraph 5, p. 3/paragraph 6) wherein cleaned, wetted and conditioned wheat is 
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superficially wetted, the specification does not provide support for a second wetting process that 
is a light wetting process relative to the first wetting process. 

Regarding claim 25, the specification provides support for a shelling machine including a 
rotor, stator, and two sifting elements that completely envelop the rotor to form a processing 
zone (p. 4/paragraph 5 - p. 5/paragraph 1, Figure 2). The reference does not provide support for 
a rotor and stator having processing tools, for "at least one sifting basket" or wherein the shelled 
grains are sifted by the sifting baskets. 

Regarding claim 28, while the specification provides support for conditioned wheat 
moving into a wetting aggregate by way of a magnet (p.2/paragraph 6), the specification does 
not provide support for using a magnet to guide wheat to the wetting aggregate. 

Claim Rejections - 35 USC § 102 

9. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in pubhc use or on 
sale in this country, more than one year prior to the date of appUcation for patent in the United States. 

10. Claims 9-11, 14, 17-18 and 21-27 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Miiller (US 5,650,018). 

Regarding claims 9-10, Miiller discloses a method for the preparation of wheat grains 
(see Figure 3, C8/L36-41, for milling including: (a) cleaning grain in a first dry state; (b) wetting 
the grain in a second stage (i.e. first wetting process); (c) conditioning the grain for 12-48 hours; 
(d) wetting the conditioned grain to moisten the surface of the grain (i.e. second wetting 
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process); and (e) removing part of the outermost skins (i.e. shelling) by scouring (C4/L40- 
C5/L16, 34-38, C8/L24-29). 

Regarding claim 11, MuUer discloses all of the claim limitations as set forth above and 
that the method further includes grinding the scoured wheat grains (C8/L33-35). 

Regarding claim 13, Miiller discloses all of the claim limitations as set forth above and 
that the grinding of the grains occurs in a mill (Figure 1/75-77, C8/L35-38). Given that MuUer 
discloses a vertical path conveying the grains in the mill (Figure 1/75-77), it is clear that the 
grains would inherently avoid contacting any horizontal conveying element in the mill. 

Regarding claim 14 and 17-18, Miiller discloses all of the claim limitations as set forth 
above and that the abraded material (i.e. residue) is collected and removed as the outermost skin 
is removed from the wheat grains (C7/L39, C8/L65-C9173). Further, Miiller discloses separating 
the abraded material from the clean wheat grain through screening sections (i.e. sifting) (C9/L1- 
3). 

Regarding claim 21, Miiller discloses all of the claim limitations as set forth above. 
Further, Miiller discloses that the grain is freed of loose skins using a winnower (i.e. separated by 
means of a current of air) (C7/L39-41). 

Regarding claim 22, Miiller discloses all of the claim limitations as set forth above. 
Given that MuUer discloses a second wetting process wherein water is added only for the 
purpose of moistening the surface of the grain (C8/L27-29), it is clear that the second wetting 
process is light relative to the first wetting process. 

Regarding claims 23-24, Miiller discloses all of the claim limitations as set forth above. 
Miiller also discloses a wetting device (i.e. wetting aggregate) and scouring machine (i.e. 
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shelling mechanism) downstream of a weighing machine (C7/L18-52). Further, MuUer discloses 
that the cereal grain flows from the weighing machine, to the scouring machine, and further 
flows to the wetting device (C7/L 18-52). 

Regarding claim 25, MuUer discloses a process wherein the scouring machine (i.e. 
shelling mechanism) includes: (a) a rotatable rotor (C8/L54-58, Figures 5-6), a stator (Figures 5- 
6), screens (i.e. sifting basket) surrounding the rotor (Figures 5-6/109). MuUer discloses that the 
separation (i.e.sifting) of the shelled grains is provided by the screens (i.e. sifting basket) 
(C8/L65-C9/L3). 

Regarding claim 26, Miiller discloses all of the claim limitations as set forth above. Note, 
with regard to the prior art, the phrase "roll" encompasses the entire scouring shell. MuUer 
discloses that the scouring sheU comprises screens and grates including slits uniformly spaced 
apart (C8/L61-67, Figures 5-6/109). Given that Miiller discloses a scouring shell with screens 
and grates comprising slits as presently claimed, it is clear that the slits would inherently allow 
air to enter the processing zone during scouring (i.e. sheUing). 

Regarding claim 27, Miiller discloses all of the claim limitations as set forth above. 
Given that Miiller discloses a process identical to that presently claimed wherein only 0. 1 to 
0.5% water is added after conditioning (C8/L22-29), it is clear that the moisture of the 
conditioned grains would inherently be 2% after the second wetting process. 



Claim Rejections - 35 USC § 103 

1 1 . The following is a quotation of 35 U.S. C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

12. The factual inquiries set forth in Graham v. John Deere Co. , 3 83 U. S . 1 , 1 48 USPQ 45 9 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 

1 3 . This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1.56 to point out 
the inventor and invention dates of each claim that was not contmionly owned at the time a later 
invention was made in order for the examiner to consider the applicability of 35 U.S.C. 103(c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

14. Claim 12 is rejected under 35 U.S.C. 103(a) as being unpatentable over MuUer (US 
5,650,018) in view of Satake (US 5,025,993). 

Regarding claim 12, while Miiller discloses grinding the scoured wheat grains, the 
reference does not disclose that the method includes polishing the grains. 

Satake teaches a method for making flour including polishing grain to produce polished 
grains (Abstract, C2/L25-27)). Satake teaches grindingly polishing cereal grains to partly strip 
and remove from each grain a svirface portion including layers of pericarp, testa, exosperm and 
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aleuron (C2/L33-62). Satake teaches that a flour free of pericarp, testa, exosperm and aleuron 
material is recovered using the grinding 

MuUer and Satake are combinable because they are concerned with the same field of 
endeavor, namely, processing grain for flour. It would have been obvious to one of ordinary 

skill in the art at the time of the invention to have polished, as taught by Satake, the ground 
grains of MuUer for the purpose of making polished grain free of pericarp, testa, exosperm and 
aleuron. 

15. Claims 15-16 and 19-20 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
MiiUer (US 5,650,018) in view of Paquette (US 4,314,925). 

Regarding claims 15-16 and 19-20, while MiiUer discloses the recovery of abraded grain 
material, the reference does not disclose pressing the material into pellets and using the pellets as 
fuel. 

Paquette teaches a process for preparing solid fiiel from grain including passing grain 
residue through a pelletizing mill where it is pressed into pellets (C2/L45-62), Figure). 

MiiUer and Paquette are combinable because they are concerned with the same field of 

endeavor, namely, grain processing. It would have been obvious to one of ordinary skill in the 
art at the time of the invention to have pelletized abraded grain material, i.e. residue, as taught by 
Paquette, from the grain cleaning process of MiiUer for the purpose of making a solid fuel and 
utilizing the bi-product of the grain cleaning process. 
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16. Claim 28 is rejected under 35 U.S.C. 103(a) as being unpatentable over Miiller (US 
5,650,018) in view of Palyi (US 3,251,558). 

Regarding claim 28, MuUer discloses a method of cleaning grains including: (a) cleaning 
grain in a first dry state and wetting the grain in a second stage (i.e. first wetting process); (b) 
feeding the grains to a wetting device (i.e. wetting aggregate); and (c) adding 0.1 to 0.5% water 
(C4/L40-C5/L16, 34-38, C7/L33-C8/L29). Miiller also discloses passing the grain into a scoring 
machine (i.e. shelling machine) dry and wet by way through an inlet via a feed screw to remove 
part of the outermost skins (i.e. shelling) (C7/L33-C8/L29, Figure 5). Further, Miiller discloses 
that the grains are exposed to a winnower (i.e. current of air) in the scouring machine, the 
abraded material is taken away from the scouring machine via a collecting hopper (C7/L37-38). 

Given that Miiller discloses a scouring machine with a processing zone as presently 
claimed, it is clear that pressure would inherently be generated as the grain is scoured (i.e. 
shelled). 

MuUer does not disclose guiding the grain by a magnet to the wetting device and 
scouring machine. 

Palyi teaches an apparatus for producing wheat flour wherein a permanent magnet is 
mounted on the gear box to remove scrap metal particles in the wheat as the wheat flows by 
(C4/L38-43). 

MuUer and Palyi are combinable because they are concerned with the same field of 
endeavor, namely, processing wheat grain. It would have been obvious to one of ordinary skill 
in the art to have placed permanent magnets, as taught by Palyi, at any step, including before the 
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wetting device and scouring machine, in the grain cleaning process of Miiller for the purpose of 
removing any scrap metal pieces in the grain. 

Response to Arguments 

17. Applicant's arguments with respect to claims 1-28 have been considered but are moot in 
view of the new ground(s) of rejection. 

Conclusion 

18. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

19. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Elizabeth Gwartney whose telephone number is (571) 270-3874. 
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The examiner can normally be reached on Monday - Thursday;7:30AM - 5:00PM EST, working 
alternate Fridays. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Keith Hendricks can be reached on (571) 272-1401 . The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an apphcation may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Elecfronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/E. G./ 

Examiner, Art Unit 1794 



/KEITH D. HENDRICKS/ 

Supervisory Patent Examiner, Art Unit 1794 



